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Chairman Hutchinson and members of the Subcommittee, thank you for holding this hearing on the subject of fatigue.  I know as a former Member of the National Transportation Safety Board, Madame Chairman, that you are most aware of the effect on safety of fatigue.  I am pleased to be here with FHWA Associate Administrator George Reagle, because fatigue is a safety issue that is affecting all modes of transportation and Secretary Slater is committed to attacking it jointly as One-DOT.  As Chairman of DOT's Safety Council, I am committed with Secretary Slater to find new ways to address fatigue throughout the Department.


I ask that my written statement be submitted for the record.  


This morning I will address two issues: fatigue as a Safety issue, and why we endorse a fatigue management plan approach in our bill.


Fatigue and the railroad industry have been synonymous for over a hundred years.  In some industries, this might be only a quality of life issue.  In railroading, it is a life and death safety issue.  About one-third of train accidents and many employee injuries and deaths are caused by human factors.  We know fatigue underlies many of them.  Hundreds of communications from employees and their families eloquently testify to the devastating effects of fatigue.


FRA and other modes, as Mr. Reagle will testify, have worked hard on research and development of fatigue mitigation strategies, and railroads have worked with us.  In fact, together FRA, rail labor, rail management, NTSB, APTA, and others have created the North American Rail Alertness Partnership as a clearinghouse for the latest information and best practices, including pilot projects that railroads are implementing in various locations.


Our rail safety bill sent to Congress on April 1 by Secretary Rodney Slater addressed fatigue mitigation in a way that built on the constructive safety partnerships honed in recent years through collaborative rulemaking efforts on the RSAC and systems safety efforts through SACP.  Our bill called for fatigue mitigation plans which give railroads and their employees maximum flexibility to design a fatigue mitigation program that worked for them.  We called for fatigue mitigation plans because we know one size does not fit all.


We included fatigue mitigation in legislation because rail hours of service is in legislation today.  All of us know that existing legislation does not adequately address acute and chronic fatigue because technically an employee could work 365 days a year with only  10 consecutive hours of rest in between work times.  Existing hours of service laws date back to 1907 and have not been amended substantively since 1969.


The administration believes we must act now to incorporate the elements of a maturing fatigue mitigation science into our law and make it a reality for railroaders everywhere enacting it into statute is faster, more comprehensive and seems appropriate since existing hours of service laws are there.  The rail industry is moving more ton miles, and fewer track miles, with fewer employees than ever before.  We believe the voluntary and collaborative efforts of all parties have been valuable.  But all employees, contract and management, must be able to work within policies that assure them, their companies and the communities they serve, that they are alert and able to operate safely.


Fatigue is a life or death safety issue.  And, yes, it is a complex and difficult one.  Unfortunately, since it appears that our bill will not be enacted this year, I will commit to you that FRA and the Department will redouble our efforts to address fatigue by-


(1) working with NARAP to assess each railroad's present action


plans to mitigate fatigue;


(2) considering use of our regulatory authority to require fatigue


mitigation plans; and


(3)	reexamining our bill to consider any modifications that would enhance its passage as part of our reauthorization process in the next Congress.





Chairman Hutchinson and Members of the Committee, we continue to believe that fatigue mitigation will move forward most effectively with your legislative involvement.  I look forward to your questions and those of the Committee.


