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September 30, 1994





Dear Mr.       :





Thank you for your letter of August 1, 1994, in which you ask about past requests for interpretations.





Several of your requests also asked about FAR 121.471, "Flight Time Limitations and Rest Requirements: Domestic Air Carriers." In the first of those, dated February 8, 1988, you ask about scheduling practices of Henson Airlines.  You give an example of a crewmember who was placed on reserve standby duty from 5 AM to 5 PM, and was called out to fly at 5 PM.  The crewmember flew less than 8 hours, and was released at midnight.  You point out that the period from 5 AM to 5 PM cannot be considered rest, and that the crewmember did not receive the prospective rest required by 121.471(b) and (c) before flying.





We agree with your assessment, and point out that "rest" and "duty" are mutually exclusive terms.  "Rest" is relief from work for the certificate holder or present responsibility for work if the occasion arises.  We are enclosing several interpretations which further elucidate this principle.





Another interpretation request which deals with FAR 121.471 is dated February 1, 1993.  This request asks if a certificate holder can schedule for more than 30 hours of flight time in 7 consecutive days, with the explanation that they intend to review the actual flying time on the fifth day.  Under this hypothetical the certificate holder would change the schedule on the fifth day if the actual time plus the scheduled time exceeds 30 hours.  We enclose a copy of an interpretation dated March 20, 1991, which discusses this issue.





In a request dated August 1, 1991, you ask for clarification of an interpretation issued by this office on July 13, 1989 concerning FAR 135.265(b). You say that the opinion allows carriers to exceed 16 hour days because of unforeseen delays, and you ask if this same rationale applies to part 121 operations, since FAR 121.471(b) has the same language.  You also point out that FAR 121.471(c)(4) is not contained in part 135.





Our reading of the interpretation issued on July 13, 1989, shows that it merely reiterates the rule found in FAR 135.263(d) and 121.471(g), which allows actual flight time to exceed flight time limitations if the flights are normally scheduled and normally terminate within the limitations, but extend due to circumstances beyond the control of the air carrier.  This is not a new rule,  and is not an excuse for air carriers to extend schedules except in the unusual circumstances described.  Both of the cited rules contain provisions for additional rest if the maximum flight time is exceeded. We point out that FAR 121.471 and 135.265 are flight time limitations, and do not directly address duty time except within the context of required rest.





This response was prepared by Arthur E. Jacobson, Attorney, Operations Law Branch, Joseph A. Conte, Manager.  We hope this information satisfies your requests.





Sincerely,





/s/ 	





Donald P. Byrne


Assistant Chief Counsel


Regulations Division


