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May 17, 1993





Dear Mr.           :





This is in response to your letters of October 26, 1992, and March 20, 1993, in which you ask for a legal interpretation of Federal Aviation Regulations (FAR) 135.265 regarding flight time limitations and rest requirements.  We regret that the press of other matters, including safety rulemaking, exemptions, and requests for interpretations submitted prior to yours, has prevented us from responding to your request sooner.





You ask whether Part 135 commuter flight crewmembers can be regularly scheduled under the reduced rest provisions of FAR 135.265(c). For your reference, I have attached a copy of FAR 135.265.14 C.F.R. Section 135.265 (1992).  You state that you believe that the reduced rest provisions under FAR 135.265(c) are not to be used on a regular basis but are to be used only as an exception.





I disagree.  The reduced rest period provisions of FAR 135.265(c) may be used by Part 135 certificate holders to schedule flight crewmembers provided there is complete compliance with the compensatory rest provisions.





The preamble to the final rule that amended the daily rest requirements for FAR Part 121 and 135 states the following:





The purpose of the rest reduction is to allow scheduling flexibility for the benefit of air carriers, pilots, and the flying public.  Although this rule allows for scheduling a reduced rest, it does not allow for any reduction of the minimum reduced rest or of the minimum compensatory rest under any circumstances.  Therefore, in order to benefit fully from this flexibility, an air carrier should schedule realistically to avoid any possible flight schedule disruptions.  The FAA expects that most carriers will schedule at least 9- to 11- hour rest periods.  But, in those instances when air carriers need to schedule a shorter rest or when rest must be reduced because actual flight time has exceeded scheduled flight time, the rule allows for some scheduling flexibility. (50 F.R. 29306, July 18, 1985)





Throughout the discussion of the rest requirements, the drafters of the amended regulation stated that the "reduced rest provisions provided more flexibility for air carriers, pilots and the flying public." The provisions of FAR 135.265(c) allow a certificate holder to schedule a flight crewmember for less than the rest required under FAR 135.265(b) provided a compensatory rest period is given to that flight crewmember to begin no later than 24 hours after the commencement of the reduced rest period.  In order to assure that a flight crewmember receives both the reduced and compensatory rest within a reasonable period the provisions of FAR 135.265(c) requires that the compensatory rest period begins no later that 24 hours after the commencement of the reduced rest period.  The longer compensatory rest is necessary to overcome any acute fatigue incurred during the flight times scheduled before and after the reduced rest period.





Lastly, you stated that your certificate holder schedules the compensatory rest for the hours after a crewmember has completed his two-day trip schedule.  While you have not provided any details of what constitutes a two-day trip schedule, I want to reemphasize that the regulation requires that the compensatory rest period must begin no later than 24 hours after the commencement of the reduced rest period.





This response was prepared by Francis C. Heil, Attorney, Operations Law Branch; Joseph Conte, Manager, and has been coordinated with the Air Transportation Division of the Flight Standards Service at FAA Headquarters.  I hope this information satisfies your request.





Sincerely,








/s/





 Donald P. Byrne


Assistant Chief Counsel


Regulations Division





Enclosure








